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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 5-8, 10-12 and 15-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Logan et al., "Logan" (US Patent 6,699,256) in view of Petersen et al. 
(US Patent 6,152,937). 

Logan et al. disclose a method for manufacturing a clip comprising a step of 
providing material (see Col. 7, lines 35-45. It is noted that Logan discloses that what is 
provided to create the claimed clip/apparatus may be from a substantially cylindrical 
tube, particularly of nitinol. Tube-like structure for providing the material is not positively 
recited. The structure of the blank material may be more sheet-like. The 'sheet' would 
have a plane that defines the apparatus structure. Logan further disclose the step of 
removing portions (Col. 7, lines 37-39) leaving looped elements defining a periphery 
and tines extending from a flat plane. See fig. 2. The device is flattened to a two- 
dimensional configuration. Logan further disclose heat treating the clip with a planar 
configuration, as shown in Figs. 2 and 4. 

The heating of the tube appears to be associated with the fingers (18/20), which 
are considered to be the "plurality of looped elements." 
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The tines may be biased to remain in the plane as shown in Fig. 34, 202), and 
the clip may further be deformed/compressed to a transverse configuration for loading 
onto a delivery apparatus and also loaded onto the apparatus (see fig. 16). The material 
provided may be a nickel-titanium alloy (Col. 7, lines 15-25). Logan discloses the 
claimed method except for specifically where the shape of the material provided is a 
sheet or where the loops are treated and programmed. The shape of the material 
provided is considered an obvious shape variant, and previously cited art to Peterson et 
al. (US Patent 6, 152, 937) further supports that a connector or clip may be formed from 
a sheet (Col. 5, lines 31 -35) of similar material to Logan et al., such as nickel titanium 
alloy. Furthermore Petersen discloses that when treating the fingers (having the looped 
elements), they are able to retain their desired positions in use. Thus in treating them 
they are programmed. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to perform the method of the device of Logan et al. 
having at least the step of providing a sheet of material in view of Peterson et al. '937 for 
improved cutting/edging of the tines and for programming them in a desired way into 
respective annular structures. 

Claims 3-4, and 13-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Logan et al. '256 in view of Petersen and in further view of Abrams et 
al. (US Patent 6,036,720). Logan in view of Peterson disclose the claimed invention 
except for a therapeutic coating or a radiopaque coating on at least a portion of the clip. 
Abrams et al. disclose a radiopaque marker (Col. 7, lines 24-35) so that it may be visible 
during a fluoroscopy procedure, and also at least a therapeutic coating, such as a 
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polymeric material (Col. 7, lines 30-35) that allow the device to be easier to work with 
and be more acceptable to the body. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to construct the device of Logan in 
view of Petersen having at least a therapeutic coating or radioactive marker in view of 
Abrams et al. to better use and maneuver the, as the therapeutic coating may make it 
more acceptable by the body, and the radiopaque coating will allow better viewing 
under fluoroscopic visualization. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Logan in 
view of Petersen and in further view of Salahieh et al. (US Patent 5,769,870). Logan in 
view of Petersen disclose the claimed invention except for the device having at least a 
coating of a hydrophilic polymer. Salahieh et al. teach the use of a hydrophilic polymer 
that can expand in the presence of an aqueous fluid. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to construct the device 
of Logan in view of Petersen having at least a hydrophilic polymer in view of Abrams et 
al. to better use the device during surgery to prevent leakage of fluid and to fill the 
surgical site area. 

Response to Arguments 

Applicant's arguments submitted 3/1 6/2009with respect to claims 1-20 have been 
considered but are moot in view of the new ground(s) of rejection. It is held that when 
programming part of the clip to a desired configuration, the plurality of looped elements 
in the clip are considered substantially part of the fingered elements. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES L. SWIGER whose telephone number is 
(571)272-5557. The examiner can normally be reached on M-F 9-530. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on 571-272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JAMES L. SWIGER/ 
Examiner, Art Unit 3775 



/Thomas C. Barrett/ 
Supervisory Patent Examiner, Art 
Unit 3775 



